I.  Federal Naturalization Law of 1790
One of the first issues tackled by the newly assembled Congress was that of naturalization.  The Federal Naturalization Law of 1790 created a series of requirements – many of them similar to those of today – for a person to become an American citizen.  One requirement, however, sticks out – the “free white person” clause.  Below, you’ll find the actual wording of section one, followed by some of the debate from the Congressional Record of the time.  Note that hardly anyone debates the clause “free white person”.  In fact, it was assumed that white meant anyone who was not black or Native American.  It was simply deemed common knowledge and common sense that these two groups were “unfit” for government.

Act of March 26, 1790 (1 Stat 103-104) (Excerpts)

SECTION 1. BE it enacted by the Senate and House of Representatives of the United States of America, in Congress assembled, that any alien, being a free white person, who shall have resided within the limits and under the jurisdiction of the United States for the term of two years, may be admitted to become a citizen thereof, on application to any common law court of record, in any one of the States wherein he shall have resided for the term of one year at least, and making proof to the satisfaction of such court, that he is a person of good character, and taking the oath or affirmation prescribed by law, to support the Constitution of the United States, which oath or affirmation such court shall administer; and the clerk of such court shall record such application, and the proceedings thereon; and thereupon such person shall be considered as a citizen of the United States. And the children of such persons so naturalized, dwelling within the United States, being under the age of twenty-one years at the time of such naturalization, shall also be considered as citizens of the United States. And the children of citizens of the United States, that may be born beyond sea, or out of the limits of the United States, shall be considered as natural born citizens: Provided, that the right of citizenship shall not descend to persons whose fathers have never been resident in the United States: . . .
Congressional Record Debate, Federal Naturalization Act of 1790 (February 3rd and 4th):  

The following are selections from the debates that occurred in the House of Representatives on.  

Mr. Tucker moved to strike out the words “and shall have resided within the United States for one whole year;” because he conceived it the policy of America to enable foreigners to hold lands, in their won right, in less than one year; he had no objection to extending the term, entitling them to hold an office under Government, to three years.  In short, the object of his motion was, to let aliens come in, take the oath, and hold lands without any residence at all.

Mr. Hartley [Pennsylvania] said…but if the words are stricken out that he has moved for, an alien will be entitled to join in the election of your officers at the first moment he puts his foot on the shore in America, when it is impossible, from the nature of things. That he can be qualified to exercise such a talent; but if it was presumable that he was qualified by a knowledge of the candidates, yet we have no hold upon his attachment to the Government.

Mr. Page [Virginia] said… I think, said he, we shall be inconsistent with ourselves, if, after boasting of having opened an asylum for the oppressed of all nations, and established a Government which is the admiration of the world, we make the terms of admission to the full enjoyment of that asylum so hard as is now proposed.  It is nothing to us, whether Jews or Roman Catholics settle amongst us; whether subjects of Kings, or citizens of free States wish to reside in the United States, they will find it their interest to be good citizens, and neither their religious nor political opinions can injure us, if we have good laws, well executed.

Mr. Madison [Virginia] – When we are considering the advantages that may result from an easy mode of naturalization, we ought also to consider the cautions necessary to guard against abuses.  It is no doubt very desirable that we should hold out as many inducements as possible for the worthy part of mankind to come and settle amongst us, and throw their fortunes into a common lot with ours.  But why is this desirable?  Not merely to swell the catalogue of people.  No, sir, it is to increase the wealth and strength of the community; and those who acquire the rights of citizenship, without adding to the strength or wealth of the community are not the people we are in want of.  

Mr. Jackson [Georgia]  I am clearly of opinion that rather than have the common class of vagrants, paupers, and other outcasts of Europe, that we had better be as we are, and trust to the natural increase of our population for inhabitants. 

Mr. Lawrence [New York] - …The gentleman has said he would admit none but such as would add to the wealth or strength of the nation.  Every person who comes among us must do one or the other; if he brings money, or other property with him, he evidently increases the general mass of wealth, and if he brings an able body, his labor will be productive or national wealth, and an addition to our domestic strength.  Consequently, every person, rich or poor, must add to our wealth and strength, in a greater or less degree.

Mr. Burke thought it of importance to fill the country with useful men, such as farmers, mechanics, and manufacturers, and, therefore, would hold out every encouragement to them to emigrate to America.  This class he would receive on liberal terms; and he was satisfied there would be room enough for them, and for their posterity, for five hundred years to come.  There was another class of men, whom he did not think useful, and he did not care what impediments were thrown in their way; such as our European merchants, and factors of merchants, who come with a view of remaining so long as will enable them to acquire a fortune, and then they will leave the country and carry off all their property with them.  

II.  Early Slave Uprisings – Denmark Vesey and Nat Turner

Denmark Vesey and Nat Turner’s rebellions occurred only 9 years apart from each other.  Taken together, they were instrumental in increasing the fear of whites in the South, thus making slavery even more oppressive.  Taken together, they also are an excellent example of the resistance that regularly occurred among slaves.  While most resistance did not resort to violence, still it was ever present.


Denmark Vesey had been a slave, but after winning the lottery in 1800 he bought his own freedom and remained in Charleston, South Carolina.  There he established a reputable carpentry business.  He became a leader, exhorting blacks to fight for their freedom.  He was instrumental in planning a rebellion – weapons were stored, and names were taken for the rebellion, planned for 1822.  However, before the signal could be given and the rebellion begun, one of the participants erred.  On a normal visit to the market, one slave engaged another slave in a discussion:

“After some trifling conversation on this point, he remarked with considerable earnestness to me, Do you know something serious is about to take place? To which I replied, No. Well, said he, there is, and many of us are determined to right ourselves! I asked him to explain himself; when he remarked, why, we are determined to shake off our bondage, and for this purpose we stand on a good foundation, many have joined, and if you will go with me, I will show you the man, who has the list of names, who will take yours down. I was so much astonished and horrour-struck at this information, that it was a moment or two before I could collect myself sufficiently to tell him I would have nothing to do with this business, that I was satisfied with my condition, that I was grateful to my master for his kindness, and wished no change. I left him instantly, lest, if this fellow afterwards got into trouble, and I had been seen conversing with him, in so publick a place, I might be suspected and thrown into difficulty.”

This slave told his master of the planned rebellion, and the Charleston authorities began arresting blacks.  Soon, they arrested Denmark Vesey, and trials commenced.  Many of the accused conspirators confessed at the trial, but Vesey never did.  However, one confession, that of Rolla, said the following:

I know Denmark Vesey, on one occasion he asked me, what news? I told him; none. He replied, we are free, but the white people here won't let us be so; and the only way is, to raise up and fight the whites. I went to his house one night, to learn where the meetings were held…That night, at Vesey's, we determined to have arms made, and each man to put in twelve and a half cents towards that purpose. Though Vesey's room was full, I did not know one individual there. At this meeting, Vesey said, we were to take the guardhouse and magazines, to get arms; that we ought to rise up against the whites to get our liberties. He was the first to rise up and speak, and he read to us from the bible, how the children of Israel were delivered out of Egypt from bondage; he said, that the rising would take place last Sunday night, (the 16th June,)…

Nat Turner, born in 1800, was known as an intelligent man.  He reported having visions from God, and was referred to as “The Prophet” by fellow slaves.  In 1831, an annular eclipse (one where the moon moves in front of the sun, but does not block the entire sun) occurred, and Nat took this as a sign that a rebellion should begin.  He thus began planning for the rebellion that would take place in August, 1831.  Starting small, and gathering blacks as they progressed, Turner’s rebellion resulted in the death of 55 whites and dozens of blacks.  A major difference between the Vesey and Turner rebellions is that we have a “confession” from Nat Turner (given to Thomas Gray).  This confession is short, but details how family members felt he had a special gift of vision and uncommon intelligence (he apparently taught himself to read).  


Nat ran away from his master, but returned 30 days later, because the Spirit told him “that I should return to the service of my earthly master – ‘For he who knoweth his Master's will, and doeth it not, shall be beaten with many stripes, and thus have I chastened you.’”  Soon after returning, Nat had another vision, “I saw white spirits and black spirits engaged in battle, and the sun was darkened - the thunder rolled in the Heavens, and blood flowed in streams and I heard a voice saying, ‘Such is your luck, such you are called to see, and let it come rough or smooth, you must surely bare it.’”  Later, Turner, waited for a celestial sign: “And on the appearance of the sign, (the eclipse of the sun last February) I should arise and prepare myself, and slay my enemies with their own weapons. And immediately on the sign appearing in the heavens, the seal was removed from my lips, and I communicated the great work laid out for me to do, to four in whom I had the greatest confidence…”.


Turner’s rebellion convinced the South Carolina legislature to act.  Blacks could not assemble, or learn to read.  Preaching by free blacks or slaves was prohibited as well.
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III.  David Walker’s Appeal to the Colored People of the World, 1830


David Walker was born sometime between 1796 and 1797.  His mother was a free black, making David free himself.  However, his freedom did not shield him from prejudices and degradations heaped upon blacks – even free blacks.  He witnessed a black woman beat to death by her own son.  He settled in Boston where he became a prominent abolitionist.  It was there that he published his four appeals.  To get his pamphlets into the South he called upon sympathetic sailors, and even went so far as to sew the pamphlets inside the lining of clothes.  Once in the South, his Appeals garnered so much attention that a $3,000 bounty was placed on his head - $10,000 if he was brought to the South alive.  


Here you will read an excerpt from Article IV.  However, Article II is also interesting.  In it, he specifically brings up the writings of Thomas Jefferson in his Notes from Virginia.  He asks slaves to notice the hypocrisy of Jefferson.  How can he declare that men may arise from the same species, yet all can’t be equal?  Walker implores blacks to act against Jefferson’s words, and not seemingly prove inferiority by accepting the treatment they receive.  
Walker’s Appeal – Excerpts from Article IV - “Our Wretchedness In Consequence Of The Colonizing Plan”

Are Mr. Clay and the rest of the Americans, innocent of the blood and groans of our fathers and us, their children?--Every individual may plead innocence, if he pleases, but God will, before long, separate the innocent from the guilty, unless something is speedily done--which I suppose will hardly be, so that their destruction may be sure. Oh Americans! let me tell you, in the name of the Lord, it will be good for you, if you listen to the voice of the Holy Ghost, but if you do not, you are ruined!!!  Some of you are good men; but the will of my God must be done. Those avaricious and ungodly tyrants among you, I am awfully afraid will drag down the vengeance of God upon you. When God Almighty commences his battle on the continent of America, for the oppression of his people, tyrants will wish they never were born.  

Oh! my coloured brethren, all over the world, when shall we arise from this death-like apathy?--And be men!! 

Here now, in the Southern and Western sections of this country, there are at least three coloured persons for one white, why is it, that those few weak, good-for-nothing whites, are able to keep so many able men, one of whom, can put to flight a dozen whites, in wretchedness and misery? It shows at once, what the blacks are, we are ignorant, abject, servile and mean--and the whites know it--they know that we are too servile to assert our rights as men or they would not fool with us as they do.  Would they fool with any other peoples as they do with us? No, they know too well, that they would get themselves ruined. Why do they not bring the inhabitants of Asia to be body servants to them? They know they would get their bodies rent and torn from head to foot. Why do they not get the Aborigines of this country to be slaves to them and their children, to work their farms and dig their mines? They know well that the Aborigines of this country, or (Indians) would tear them from the earth. The Indians would not rest day or night, they would be up all times of night, cutting their cruel throats. But my colours, (some, not all,) are willing to stand still and be murdered by the cruel whites. In some of the West-Indies Islands, and over a large part of South America, there are six or eight coloured persons for one white.  Why do they not take possession of those places? Who hinders them? It is not the avaricious whites--for they are too busily engaged in laying up money--derived from the blood and tears of the blacks. The fact is, they are too servile, they love to have Masters too well!!

For what is the use of living, when in fact I am dead.

I also ask the attention of the world of mankind to the declaration of these very American people, of the United States.A declaration made July 4, 1776…
See your Declaration Americans!!! Do you understand your own language? Hear your language, proclaimed to the world, July 4th, 1776--"We hold these truths to be self evident--that ALL MEN ARE CREATED EQUAL!! that they are endowed by their Creator with certain unalienable rights; that among these are life, liberty, and the pursuit of happiness!!" Compare your own language above, extracted from your Declaration of Independence, with your cruelties and murders inflicted by your cruel and unmerciful fathers and yourselves on our fathers and on us--men who have never given your fathers or you the least provocation!!!!!! 

  Hear your language further! "But when a long traits of abuses and usurpation, pursuing invariably the same object, evinces a design to reduce them under absolute despotism, it is their right, it is their duty, to throw off such government, and to provide new guards for their future security." 

  Now, Americans! I ask you candidly, was your sufferings under Great Britain, one hundredth part as cruel and tyranical as you have rendered ours under you? Some of you, no doubt, believe that we will never throw off your murderous government and "provide new guards for our future security." If Satan has made you believe it, will he not deceive you?
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IV.  The Rise of Anti-Mormonism

Beginning in 1820, Joseph Smith began to receive visions from God.  He was told that all Christians had strayed from the truth.  In 1823, he began to learn more about the truth path of Christianity.  An angel, known as Moroni, told Smith about books written on golden plates.  The books revealed that one of the tribes of Israel actually migrated to America in 600 B.C.  This group was the true Christian group.  After completing a series of tests, Moroni allowed Smith to read the books.  Smith then related what he read to his wife, and later to others.  These translations became the basis for what is called The Book of Mormon.


Smith and his followers set out to create a new church based on the teachings of The Book of Mormon.  Wherever they moved they met resistance.  People were opposed to Mormons for a variety of reasons.  First, they disliked that Smith said that he was communicating directly with God.  Second, they disagreed when Smith said that they were practicing a faith that had strayed from the truth.  Third, they disliked the later teachings of “celestial marriage”, revealed to Smith in another vision in 1843.  Celestial marriage meant that one could have multiple wives, known as polygamy.  Finally, many Americans were alarmed at the way Mormons were growing.  They felt that the increasing presence of Mormons among them might threaten their economic (Mormons tended to share resources) and political power (Mormons tended to vote the same) as well as their cultural traditions.  The fear that Mormons supported a theocracy – church-run state – went against the values of separation of church and state that were part of the American political tradition.  Finally, some Southerners were afraid that Mormons would help bring an end to slavery.


As early as 1834, an anti-Mormon book, Mormonism Unvailed, was published.  Its author, E.D. Howe, based his book on the investigations of Philastus Hurlbut.  Denied by Mormons, the investigations provided sworn affidavits of the duplicity and nefarious character of Joseph Smith.  The residents of Manchester, NY, all signed the following affidavit:

We, the undersigned, have been acquainted with the Smith family, for a number of years, while they resided near this place, and we have no hesitation in saying, that we consider them destitute of that moral character, which ought to entitle them to the confidence of any community. They were particularly famous for visionary projects, spent much of their time in digging for money which they pretended was hid in the earth; and to this day, large excavations may be seen in the earth, not far from their residence, where they used to spend their time in digging for hidden treasures. Joseph Smith, Senior, and his son Joseph, were in particular, considered entirely destitute of moral character, and addicted to vicious habits. 

Other affidavits questioned that The Book of Mormon came from Smith.  Rather, some said it came from a purely fictitious work by Solomon Spalding (the Spalding manuscript was found in the late 1880s and found to be unrelated to the Book of Mormon).  Anti-Mormon books continued to be published – as a matter of fact, nearly 2000 anti-Mormon publications have been created since 1830.  

However, anti-Mormonism became more physically dangerous.  In Missouri, for example, the Mormons were actually separated into their own county.  When their population increased to the point that they spilled over into the next county, tensions arose.  Rival militias were organized, and both sides resorted to violence.  Many Missourians became fearful that the Mormon “army” would rebel.  Governor Boggs of Missouri, issued an executive order which came to be known as his “Extermination Order”.  According to Boggs, the Mormons showed an “avowed defiance of the laws”, and had “made war upon the people of this state.”  Therefore, he continued, “The Mormons must be treated as enemies and must be exterminated or driven from the State if necessary for the public peace – their outrages are beyond all description.”  By 1839, most Mormons left the state, moving to Illinois where Smith created the town of Nauvoo.  Similar reactions in Illinois prompted the Mormons to move West – eventually creating the community of Salt Lake City in the state that would become Utah.
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V.  Seneca Falls Sentiments and Resolutions
The seed for the Seneca Falls Convention was planted during the initial meeting of Lucretia Mott and Elizabeth Cady Stanton at a 1840 London antislavery conference.  The conference refused to seat women.  Both Mott and Stanton discussed the need for a conference to discuss the wrongs faced by women.  Eight years later, Mott and several other Quaker friends (early women’s rights activists were often Quakers since Quakers treated women equally), called on Stanton at her Seneca Falls home.  The idea of a convention was born.  In preparation for the convention, Stanton drew up a “Declaration of Sentiments”, modeled on the Declaration of Independence:

When, in the course of human events, it becomes necessary for one portion of the family of man to assume among the people of the earth a position different from that which they have hitherto occupied, but one to which the laws of nature and of nature’s God entitle them, a decent respect to the opinions of mankind requires that they should declare the causes that impel them to such a course.

We hold these truths to be self-evident: that all men and women are created equal…

Stanton then listed all of her grievances against men, much as Jefferson had listed grievances against the King of England.  After this, Stanton drafted a list of resolutions, or recommendations to address the grievances.  The most contentious of the resolutions was the one demanding that women be given the right to vote.  Even Lucretia Mott declared, “Why, Lizzie, thee will make us ridiculous.” But Stanton stood firm. “But I persisted, for I saw clearly that the power to make the laws was the right through which all other rights could be secured.”


Famed abolitionist Frederick Douglas attended the convention and noted its unpopularity when he stated, “A discussion of the rights of animals would be regarded with far more complacency by many of what are called the wise and the good of our land, than would be a discussion of the rights of woman.”  He was right.  It would be 72 years later that the 19th amendment – guaranteeing women the right of suffrage – was ratified.  Only one of the original signers of the Seneca Falls Declaration (the Sentiments and Resolutions together), Charlotte Woodward lived long enough to cast her own ballot.

Examples from Declaration of Sentiments

He has never permitted her to exercise her inalienable right to the elective franchise.
He has monopolized nearly all the profitable employments, and from those she is permitted to follow, she receives but a scanty remuneration. He closes against her all the avenues to wealth and distinction which he considers most honorable to himself. As a teacher of theology, medicine, or law, she is not known.

He has denied her the facilities for obtaining a thorough education, all colleges being closed against her.

He has created a false public sentiment by giving to the world a different code of morals for men and women, by which moral delinquencies which exclude women from society are not only tolerated but deemed of little account in man.

He has endeavored, in every way that he could, to destroy her confidence in her own powers, to lessen her self-respect, and to make her willing to lead a dependent and abject life.

Examples from the Resolutions

Resolved, that all laws which prevent woman from occupying such a station in society as her conscience shall dictate, or which place her in a position inferior to that of man, are contrary to the great precept of nature and therefore of no force or authority.
Resolved, that woman is man’s equal, was intended to be so by the Creator, and the highest good of the race demands that she should be recognized as such.
Resolved, that the same amount of virtue, delicacy, and refinement of behavior that is required of woman in the social state also be required of man, and the same transgressions should be visited with equal severity on both man and woman.
Resolved, that it is the duty of the women of this country to secure to themselves their sacred right to the elective franchise.
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VI.  The Know Nothing Party and Anna Ella Carroll 


When the first Congress had debated the Naturalization Law, they saw whiteness as a clear distinction between black and white.  They didn’t imagine that immigration would ever be too large.  In 1820, for example, only 8,385 immigrants came to the United States from ALL countries.  However, by the 1840s, immigration to the United States had grown enormously.  In 1847, 234,968 immigrants came to the United States (105,536 were Irish).  From 1846 to 1855 a total of 3,031,339 immigrants entered the U.S. – 1,288,307 were Irish.  To native born Americans (nativists), their country was being inundated.  The problem was that not only were immigrants coming, but since they were white, they would be able to fully participate.
The Know Nothing Party of the 1850s grew out of the large immigration of Irish in the 1840s.  The Irish brought many aspects that some Americans disliked.  First, they were Catholic and according to Protestants, their allegiance to the Pope was greater than their allegiance to country.  Since they were Catholic, they had problems with the American school system which focused on Protestant values.  Therefore, some communities with large Catholic populations created parochial, or private religious, schools to educate their children.  Second, they were poor – and willing to stay poor so they could bring other family members to America.  Also, by being poor, they were seen by some as a sap on the resources of the city to which they had emigrated.  Third, the Irish were willing to work for a lower wage than the lowest wage in America.  Finally, the Irish were able to exercise political rights; which meant they could affect laws and possibly the role of government/religion relations.  This instantly added to the hatred of the “Popish Irish”.  The Know Nothing Party was formed to keep these immigrants from gaining political power.  The Irish were “white” by definition, however they were seen as unfit; therefore the Federal Naturalization Law of 1790 worked against native Americans.  If nativists didn’t do something, the Irish would be allowed to fully participate in American government.  


Many books and pamphlets were published to publicize Know Nothing sentiments.  L.W. Granger’s subtitled his treatise “Sentiments of a Know-Nothing”.  He implored, “the more enlightened . . . people at the present day, should cause every ROMAN CATHOLIC BISHOP AND PRIEST in this country who come among us to usurp the powers of the General Government . . . [to] hang between heaven and earth--a warning to their cohorts yet to come!”


However, the two sources that follow best exemplify the beliefs of Know Nothings.  First, the platform of the Know Nothing Party; second, the writings of Anna Ella Carroll - she was an excellent example of the dichotomy that can be seen in human beings.  Clearly, she was a devout nativist.  However, she was also a strong abolitionist, and was even sent by Abraham Lincoln to observe and report on activities on the western front.  In her book, The Great American Battle (1856), Anna Ella Carroll provided a slightly more passionate explanation of the origin of the term "Know-Nothing" (many believe the term came from members, who when asked questions about the party, answered “I know nothing”).  According to her, it refers to the fact that members "knew nothing" but their loyalty to their country. 

                                    

The Know Nothing Platform  (transcription of document from image)
(1.) Repeal of all Naturalization Laws.

(2.) None but native Americans for office.

(3.) A pure American Common School system

(4.) War to the hilt, on political Romanism.

(5.) Opposition to the formations of Military Companies, composed of Foreigners.

(6.) The advocacy of a sound healthy and safe Nationality.

(7.) Hostility to all Papal influences, when brought to bear against the Republic.

(8.) American Constitutions & American Sentiments

(9.) More stringent & effective Emigration Laws.

(10.) The amplest protection to Protestant Interests.

(11.) The doctrines of the revered Washington

(12.) The sending back of all foreign paupers.

(13.) Formation of societies to protect American interests.

(14.) Eternal enmity to all who attempt to carry out the principles of a foreign Church or State.

(15.) Our Country, our whole Country, and nothing but our Country.

(16.) Finally, American Laws, and Amer-
Anna Ella Carroll, The Great American Battle
The Church of Rome [Catholic Church], therefore, begins with a rite to make subjects, at birth; to secure them through marriage; to rule them through life; and by indulgences and absolution in the Confessional to license practices of all iniquity; and sends them to Paradise, or denies it, in proportion to the amount of money paid.

…the Romish confessional can absolve oaths, and render any law of our country a nullity which is opposed by the priest; and, consequently, the priest yields a secret power and above our government and the laws of the land.  There is not a thief, there is not a murderer, or a perjurer, or an incendiary, or a traitor, if he is a papist, but can go the very next day, or within a week, after the committal of the crime, and get absolution of the priest.  If a papist swears in a court of justice on our Protestant Bible, he regards it as having no binding force on his conscience.  Is not, then the confessional a most dangerous and anti-republican power?  


…Such is that servile and persecuting oath.  This doctrine of supremacy of the Pope and the priesthood makes bond-slaves of all people who belong to them.  It makes a God on earth of the Pope at Rome.  He is an ambitious tyrant over the priesthood, and the priests are tyrants over the people.


No man can take this oath to the Pope, and be a faithful or true citizen of the United States, or a safe and consistent citizen of any country.  No Catholic bishop, then, is an honest citizen of the United States…


It is in accordance with the American principle to examine everything presented to us.  We are carrying forward the glorious emancipations Luther began.  The liberty, civil and religious, we so earnestly cherish and develop, is bible liberty, and its home is on American ground.  
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VII.  Emancipation Proclamation, Gettysburg Address, and 13th Amendment

Abraham Lincoln personally despised slavery.  However, as a politician, he believed the government could only constitutionally limit the spread of slavery.  Even though Lincoln seemed limited in his opposition to slavery, he still felt it presented the greatest challenge to the United States.  While running for U.S. Senate in 1858, Lincoln stated:

 “A house divided against itself cannot stand.  I believe this government cannot endure, permanently half slave and half free. I do not expect the Union to be dissolved -- I do not expect the house to fall -- but I do expect it will cease to be divided. It will become all one thing or all the other. Either the opponents of slavery, will arrest the further spread of it, and place it where the public mind shall rest in the belief that it is in the course of ultimate extinction; or its advocates will push it forward, till it shall become alike lawful in all the States, old as well as new -- North as well as South.”

Once Lincoln became President, the South seceded.  The Civil War began, and Lincoln needed to think of the institution of slavery in new ways.  We can now see Lincoln’s progression – from the Emancipation Proclamation, to the Gettysburg Address, to the 13th Amendment.  
Excerpts from the Emancipation Proclamation
Whereas on the 22nd day of September, A.D. 1862, a proclamation was issued by the President of the United States, containing, among other things, the following, to wit:

"That on the 1st day of January, A.D. 1863, all persons held as slaves within any State or designated part of a State the people whereof shall then be in rebellion against the United States shall be then, thenceforward, and forever free; and the executive government of the United States, including the military and naval authority thereof, will recognize and maintain the freedom of such persons and will do no act or acts to repress such persons, or any of them, in any efforts they may make for their actual freedom…
…Now, therefore, I, Abraham Lincoln, President of the United States, by virtue of the power in me vested as Commander-In-Chief of the Army and Navy of the United States in time of actual armed rebellion against the authority and government of the United States, and as a fit and necessary war measure for supressing said rebellion…

…And I hereby enjoin upon the people so declared to be free to abstain from all violence, unless in necessary self-defense; and I recommend to them that, in all case when allowed, they labor faithfully for reasonable wages…

…And I further declare and make known that such persons of suitable condition will be received into the armed service of the United States to garrison forts, positions, stations, and other places, and to man vessels of all sorts in said service…

…And upon this act, sincerely believed to be an act of justice, warranted by the Constitution upon military necessity, I invoke the considerate judgment of mankind and the gracious favor of Almighty God.

Gettysburg Address

Fourscore and seven years ago our fathers brought forth on this continent a new nation, conceived in liberty and dedicated to the proposition that all men are created equal. Now we are engaged in a great civil war, testing whether that nation or any nation so conceived and so dedicated can long endure. We are met on a great battlefield of that war. We have come to dedicate a portion of that field as a final resting-place for those who here gave their lives that that nation might live. It is altogether fitting and proper that we should do this. But in a larger sense, we cannot dedicate, we cannot consecrate, we cannot hallow this ground. The brave men, living and dead who struggled here have consecrated it far above our poor power to add or detract. The world will little note nor long remember what we say here, but it can never forget what they did here. It is for us the living rather to be dedicated here to the unfinished work which they who fought here have thus far so nobly advanced. It is rather for us to be here dedicated to the great task remaining before us--that from these honored dead we take increased devotion to that cause for which they gave the last full measure of devotion--that we here highly resolve that these dead shall not have died in vain, that this nation under God shall have a new birth of freedom, and that government of the people, by the people, for the people shall not perish from the earth.

13th Amendment

Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction. 
Section 2. Congress shall have power to enforce this article by appropriate legislation. 
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VIII.  Chinese Exclusion Act 

From the moment the Chinese began emigrating to the United States in the 1850s they experienced discrimination and racism.  For example, in 1854, the California Supreme Court categorized Chinese with Blacks and Native Americans.  As early as 1870, Aaron Sargent, a Representative from California said, “Chinamen, as a race, are addicted to all the nameless vices characteristic of the Asiatics. Here are swarming millions of men, alien not alone to our blood and language, but to our faith. They are idol- worshippers living upon a lower plane in the filthiest, meanest hovels, in unutterable stench.”

By 1873, the Chinese were seen as more than simply a cultural problem, they had become an economic problem as well.  An economic downturn, known as the Panic of 1873 wracked the country.  During difficult economic times, immigrants are often seen as the problem.  This had been true of the Irish in the 1850s.  Now the Chinese were seen as part of the problem.   In California, The Workingmen’s Party was created, in part by Denis Kearney, who himself had emigrated to the United States in 1868.  His comments reflect some of the anti-Chinese sentiment of the time:  “California must be all American or all Chinese. We are resolved that it shall be American, and are prepared to make it so.”  In addition, he stated “We intend to try and vote the Chinamen out, to frighten him out, and if this won’t do, to kill him out…. The heathen slaves must leave this coast.” He summed up his beliefs in four words: “The Chinese must go!”  These words actually appeared on an advertisement for “The Magic Washer.”

Others, saw Chinese immigration in more egalitarian terms.  David Phillips, in his book Letters from California (1877) said the following about the Chinese:  “[the] Chinaman's only sin is, he will work. If he can not get a high price, he will take a low one, but work he will.”  He added, “We have boasted, for a century past, that this is a land of refuge for the oppressed and down-trodden of all nations; that under our flag the family of man might gather, assured of "life, liberty and the pursuit of happiness." For a century we have accepted the grand announcement as true, that God has made of one flesh all the nations that dwell on the face of the whole earth, and that all have the same inalienable rights. Let us stand by these grand old truths, and bid the Chinaman, the Japanese and all others, welcome.”

Most Americans didn’t agree and in 1882, Chester Arthur signed the Chinese Exclusion Act.  It would stay in effect until 1943.  Not only did it exclude the Chinese from emigrating to American, it didn’t allow them to become citizens either. From the Chinese Exclusion Act (1882):

Preamble. Whereas, in the opinion of the Government of the United States the coming of Chinese laborers to this country endangers the good order of certain localities within the territory thereof:

Therefore, Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That from and after the expiration of ninety days next after the passage of this act, and until the expiration of ten years next after the passage of this act, the coming of Chinese laborers to the United States be, and the same is hereby, suspended; and during such suspension it shall not be lawful for any Chinese laborer to come, or, having so come after the expiration of said ninety days, to remain within the United States.

SEC. 14. That hereafter no State court or court of the United States shall admit Chinese to citizenship; and all laws in conflict with this act are hereby repealed.


Angel Island Immigration Station was opened in San Francisco Bay to deal with the Chinese who were coming to the United States despite the terms of the Exclusion Act.  The Exclusion Act could not keep out relatives of American citizens, and since there were many Chinese who became citizens before the Exclusion Act passed, all one needed to do was prove relation to one of these Chinese-American citizens.  Paper sons, daughters and brides came over from China with papers “proving” their relation to an American citizen.  Chinese immigrants were held at Angel Island until it could be determined if this declared relation was in fact valid.  While detained, some Chinese carved poetry into the walls of their detainment barracks:

There are tens of thousands of poems
on these walls
They are all cries of suffering
and sadness
The day I am rid of this prison and 
become successful
I must remember that this chapter
once existed
I must be frugal in my daily 
needs
Needless extravagance usually
leads to ruin
All my compatriots should
remember China
Once you have made some small gains,
you should return
home early
Sources

"Angel Island Immigration Station Poetry." Ancestors in the Americas. PBS. 21 June 2007 <http://www.cetel.org/angel_poetry.html>.

"David Phillips Discusses the "Chinese Question"" The Learning Page. American Memory Project - The Library of Congress. 21 June 2007 <http://memory.loc.gov/ammem/ndlpedu/features/timeline/riseind/chinimms/phillips.html>.

"Immigration Station." Angel Island State Park. 21 June 2007 <http://www.angelisland.org/immigr02.html>.

"Our Documents - Chinese Exclusion Act." Our Documents. National Archives and Records Administration. 21 June 2007 <http://www.ourdocuments.gov/doc.php?flash=true&doc=47>.

"The Magic Washer." Encarta.Com. 21 June 2007 <http://encarta.msn.com/media_461520862_1741500823_-1_1/The_Magic_Washer.html>.

"The Chinese Must Go." AmericanHeritage.Com. 21 June 2007 <http://www.americanheritage.com/articles/magazine/ah/1993/1/1993_1_24.shtml>.

XI.  The Nadir of Race Relations - Booker T. Washington and W.E.B. DuBois
The Civil War resulted in freedom from slavery for millions of African Americans.  Initially, the U.S. government helped freedmen adjust to life in the South by keeping Southern whites from putting impudent or “uppity” blacks in their place.  Southern whites, alarmed at the prospect of true equality, and concerned about the “purity” of white Southerners sought to keep blacks and white socially separated.  The Supreme Court assisted by making the 14th, and 15th amendment virtually void.  Black leaders responded in different ways.  Ida B. Wells, demanded equality, and organized a boycott of the Memphis trolley system.  



Other blacks took a more accommodating approach.  One was Booker T. Washington, who founded the Tuskegee incident and formed his beliefs after he witnessed the following among former plantations:  “I found them [freedmen] living on fat pork and corn bread, and yet not infrequently I discovered in these cabins sewing machines which no one knew how to use, which had cost as much as $60, or showy clocks which had cost as much as $10 or $12, but which never told the time.  I remember a cabin where there was but one fork on the table for the use of five members of the family and myself, while in the opposite corner was an organ for which the family was paying $60 in monthly installments. The truth that forced itself upon me was that these people needed not only book learning, but knowledge of how to live; they needed to know how to cultivate the soil, to husband their resources, to buy land, and build houses, and make the most of their opportunities."  Washington was later invited to give a speech at the Cotton States and International Exposition in Atlanta.  The audience was mostly black, and organizers were worried about inviting a black to speak.  However, they also wanted to impress Northerners.  Booker T. Washington soothed white fears when he delivered his speech, the “Atlanta Compromise”:


Ignorant and inexperienced, it is not strange that in the first years of our [freedmen] new life we began at the top instead of at the bottom; that a seat in Congress or the state legislature was more sought than real estate or industrial skill; that the political convention or stump speaking had more attractions than starting a dairy farm or truck garden…

…Our greatest danger is that in the great leap from slavery to freedom we may overlook the fact that the masses of us are to live by the productions of our hands, and fail to keep in mind that we shall prosper in proportion as we learn to dignify and glorify common labour, and put brains and skill into the common occupations of life; shall prosper in proportion as we learn to draw the line between the superficial and the substantial, the ornamental gewgaws of life and the useful. No race can prosper till it learns that there is as much dignity in tilling a field as in writing a poem. It is at the bottom of life we must begin, and not at the top. Nor should we permit our grievances to overshadow our opportunities…

…The wisest among my race understand that the agitation of questions of social equality is the extremest folly, and that progress in the enjoyment of all the privileges that will come to us must be the result of severe and constant struggle rather than of artificial forcing. No race that has anything to contribute to the markets of the world is long in any degree ostracized. It is important and right that all privileges of the law be ours, but it is vastly more important that we be prepared for the exercise of these privileges. The opportunity to earn a dollar in a factory just now is worth infinitely more than the opportunity to spend a dollar in an opera-house…

…I pledge that in your effort to work out the great and intricate problem which God has laid at the doors of the South, you shall have at all times the patient, sympathetic help of my race…

Another black leader, W.E.B. DuBois delivered a scathing critique of Washington in his book, a collection of essays, published in 1903, and titled The Souls of Black Folk.  DuBois was considered a Northerner, and was Harvard educated so his message did not carry the same weight as DuBois:

To-day he [Booker T. Washington] stands as the one recognized spokesman of his ten million fellows, and one of the most notable figures in a nation of seventy millions. One hesitates, therefore, to criticise a life which, beginning with so little has done so much. And yet the time is come when one may speak in all sincerity and utter courtesy of the mistakes and shortcomings of Mr. Washington’s career, as well as of his triumphs, without being thought captious or envious, and without forgetting that it is easier to do ill than well in the world…

…Mr. Washington distinctly asks that black people give up, at least for the present, three things, — 

First, political power, 

Second, insistence on civil rights, 

Third, higher education of Negro youth, 

— and concentrate all their energies on industrial education, the accumulation of wealth, and the conciliation of the South. This policy has been courageously and insistently advocated for over fifteen years, and has been triumphant for perhaps ten years. As a result of this tender of the palm-branch, what has been the return? In these years there have occurred: 

1. The disfranchisement of the Negro. 

2. The legal creation of a distinct status of civil inferiority for the Negro. 

3. The steady withdrawal of aid from institutions for the higher training of the Negro. 

These movements are not, to be sure, direct results of Mr. Washington’s teachings; but his propaganda has, without a shadow of doubt, helped their speedier accomplishment. The question then comes: Is it possible, and probable, that nine millions of men can make effective progress in economic lines if they are deprived of political rights, made a servile caste, and allowed only the most meagre chance for developing their exceptional men? If history and reason give any distinct answer to these questions, it is an emphatic No…

…His doctrine has tended to make the whites, North and South, shift the burden of the Negro problem to the Negro’s shoulders and stand aside as critical and rather pessimistic spectators; when in fact the burden belongs to the nation, and the hands of none of us are clean if we bend not our energies to righting these great wrongs.
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X.  Takao Ozawa (1922) and Bhagat Singh Thind (1923)


Two cases in the early 1920s brought the concept of race and color back into the forefront.  Both cases relied heavily on the Federal Naturalization Law of 1790.  The first case involved Takao Ozawa who applied for citizenship in 1922.  He applied for citizenship by stating that he was white.  Ozawa wrote his own brief that was read by the Supreme Court.  He stated that his skin was not white due to the inordinate amount of sun he received in both Kyoto, Japan, and later Hawaii.  He also declared that he was white because he was living like a white.  However, some scientists, notably A.H. Keane, Japanese belonged to the Mongolian race, not the Caucasian race.

Supreme Court Decision - 
TAKAO OZAWA v. UNITED STATES
United States Supreme Court (Decided Nov. 13, 1922)


…On behalf of the appellant it is urged that we should give to this phrase the meaning which it had in the minds of its original framers in 1790 and that it was employed by them for the sole purpose of excluding the black or African race and the Indians then inhabiting this country. It may be true that those two races were alone thought of as being excluded, but to say that they were the only ones within the intent of the statute would be to ignore the affirmative form of the legislation. The provision is not that Negroes and Indians shall be excluded, but it is, in effect, that only free white persons shall be included. The intention was to confer the privilege of citizenship upon that class of persons whom the fathers knew as white, and to deny it to all who could not be so classified. It is not enough to say that the framers did not have in mind the brown or yellow races of Asia. It is necessary to go farther and be able to say that had these particular races been suggested the language of the act would have been so varied as to include them within its privileges. 

Manifestly the test [to determine whiteness] afforded by the mere color of the skin of each individual is impracticable, as that differs greatly among persons of the same race, even among Anglo-Saxons, ranging by imperceptible gradations from the fair blond to the swarthy brunette, the latter being darker than many of the lighter hued persons of the brown or yellow races. Hence to adopt the color test alone would result in a confused overlapping of races and a gradual merging of one into the other, without any practical line of separation. Beginning with the decision of Circuit Judge Sawyer, in In re Ah Yup, 5 Sawy. 155, Fed. Cas. No. 104 (1878), the federal and state courts, in an almost unbroken line, have held that the words "white person" were meant to indicate only a person of what is popularly known as the Caucasian race. 

…The determination that the words "white person" are synonymous with the words "a person of the Caucasian race" simplifies the problem, although it does not entirely dispose of it. Controversies have arisen and will no doubt arise again in respect of the proper classification of individuals in border line cases. The effect of the conclusion that the words "white person" means a Caucasian is not to establish a sharp line of demarcation between those who are entitled and those who are not entitled to naturalization, but rather a zone of more or less debatable ground outside of which, upon the one hand, are those clearly eligible, and outside of which, upon the other hand, are those clearly ineligible for citizenship. 

The appellant, in the case now under consideration, however, is clearly of a race, which is not Caucasian and therefore belongs entirely outside the zone on the negative side. 
The very next year the Supreme Court heard the case of Bhagat Singh Thind.  Thind applied for citizenship in 1920, 7 years after immigrating to the United States from Punjab.  Thind attended, and graduated from the University of California, Berkeley and served in the U.S. Army during WWI (he was honorably discharged in 1918).  Originally his application was approved, but a naturalization agent appealed his citizenship and thus the case was heard by the U.S. Supreme Court.  Thind had reason to hope that he would be accepted for citizenship – especially in light of the recent Ozawa decision.  In the Ozawa case, justices relied on the “science” of race to determine that Takao Ozawa was not white.  In most previous instances, scientists had groups Indians (Thind was from Punjab) as white, therefore Thind was certain he too would be labeled white.  

Supreme Court Decision - 
UNITED STATES v. BHAGAT SINGH THIND
Argued Jan. 11, 12, 1923 - Decided Feb. 19, 1923.

…What we now hold is that the words "free white persons" are words of common speech, to be interpreted in accordance with the understanding of the common man, synonymous with the word "Caucasian" only as that word is popularly understood. As so understood and used, whatever may be the speculations of the ethnologist, it does not include the body of people to whom the appellate belongs. It is a matter of familiar observation and knowledge that the physical group characteristics of the Hindus render them readily distinguishable from the various groups of persons in this country commonly recognized as white. The children of English, French, German, Italian, Scandinavian, and other European parentage, quickly merge into the mass of our population and lose the distinctive hallmarks of their European origin. On the other hand, it cannot be doubted that the children born in this country of Hindu parents would retain indefinitely the clear evidence of their ancestry. It is very far from our thought to suggest the slightest question of racial superiority or inferiority. What we suggest is merely racial difference, and it is of such character and extent that the great body of our people instinctively recognize it and reject the thought of assimilation. 
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XI.  National Origins Act of 1924
At the turn of the 20th century, unprecedented levels of immigration from Southern and Eastern Europe to the United States aroused public support for restrictive immigration laws. At the same time, the eugenics movement stressed that immigration would dilute the Anglo-Saxon racial mix of the United States, leading to a weaker country.  The development of IQ tests, as well as the publication of books like Madison Grant’s The Passing of a Great Race all helped create an environment ripe for immigration restriction.  Congress passed the Quota Act of 1921, limiting entrants from each nation to 3 percent of that nationality’s presence in the U.S. population as recorded by the 1910 census. As a result, immigration from Southern and Eastern Europe dropped to less than one-quarter of pre-World War I levels.  Then came the even more restrictive National Origins Act (also known as the Johnson-Reed Act).  In supporting more restrictive immigration policies Senator Ellison DuRant Smith of South Carolina said:

“We have demonstrated the fact that the human family, certainty the predominant breed in America, can govern themselves by a direct government of the people. If this Government shall fail, it shall fail by virtue of the terrible law of inherited tendency. Those who come from the nations which from time immemorial have been under the dictation of a master fall more easily by the law of inheritance and the inertia of habit into a condition of political servitude than the descendants of those who cleared the forests, conquered the savage, stood at arms and won their liberty from their mother country, England….I think we now have sufficient population in our country for us to shut the door and to breed up a pure, unadulterated American citizenship….I would like for the Members of the Senate to read that book just recently published by Madison Grant, The Passing of a Great Race. Thank God we have in America perhaps the largest percentage of any country in the world of the pure, unadulterated Anglo-Saxon stock; certainly the greatest of any nation in the Nordic breed. It is for the preservation of that splendid stock that has characterized us that I would make this not an asylum for the oppressed of all countries, but a country to assimilate and perfect that splendid type of manhood that has made America the foremost Nation in her progress and in her power, and yet the youngest of all the nations…I am more concerned about that [the preservation of the American breed] than I am about whether a new railroad shall be built or whether there shall be diversified farming next year or whether a certain coal mine shall be mined.”

Robert Clancy, a Republican Congressman from Detroit, defended immigrants in his address to the House of Representatives in 1924:

Since the foundations of the American commonwealth were laid in colonial times over 300 years ago, vigorous complaint and more or less bitter persecution have been aimed at newcomers to our shores. Also the congressional reports of about 1840 are full of abuse of English, Scotch, Welsh immigrants as paupers, criminals, and so forth.  Old citizens in Detroit of Irish and German descent have told me of the fierce tirades and propaganda directed against the great waves of Irish and Germans who came over from 1840 on for a few decades to escape civil, racial, and religious persecution in their native lands….But to-day it is the Italians, Spanish, Poles, Jews, Greeks, Russians, Balkanians, and so forth, who are the racial lepers….In this bill we find racial discrimination at its worst—a deliberate attempt to go back 84 years in our census taken every 10 years so that a blow may be aimed at peoples of eastern and southern Europe, particularly at our recent allies in the Great War—Poland and Italy…My family put 11 men and boys into the Revolutionary War, and I am sure they and their women and children did not suffer so bitterly and sacrifice until it hurt to establish the autocracy of bigotry and intolerance which exists in many quarters to-day in this country. Some of these men and boys shed their blood and left their bodies to rot on American battle fields. To me real Americanism and the American flag are the product of the blood of men and of the tears of women and children of a different type than the rampant “Americanizers” of to-day.

The bill’s effects can be seen from the graph below:
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XII.  Immigration Act of 1965


The first significant policy regarding immigration was created in 1882.  The Chinese Exclusion Act was the first and only time the United States excluded a group from immigrating to the United States on the basis of country of origin.  The reasons behind exclusion were many – economic (job competition), cultural, and racial 


These same concerns were the motive behind the most extensive immigration bill in U.S. history – the Johnson-Reed Bill, better known as the National Origins Act.  This bill created a extended the quota for immigration (created in 1921), and added a new twist.  Only a certain percentage (3%) of immigrants would be allowed from a country of origin.  This percentage was calculated using the 1890 census (later, the base year was changed to 1920).  Bill proponents hoped the bill would limit immigration from “undesirable” nations – those from Eastern and Southern Europe as well as Asia.  The effects of the bill on immigration are obvious (see chart for National Origins Act: http://www.u-s-history.com/pages/h1398.html) 


Many people disagreed with this policy.  Emanuel Celler was a congressman who would devote his entire career to changing what he saw as a racist policy.  John F. Kennedy, in 1963, spoke of the need for a new immigration bill:  “It neither satisfies a national need nor accomplishes an international purpose. In an age of interdependence among nations, such a system is an anachronism for it discriminates among applicants for admission into the United States on the basis of the accident of birth.”  At the signing of the bill, President Lyndon Johnson said, "This system violates the basic principle of American democracy -- the principle that values and rewards each man on the basis of his merit as a man. It has been un-American in the highest sense, because it has been untrue to the faith that brought thousands to these shores even before we were a country." 

For some, the spirit of the African-American Civil Rights Movement provided the impetus to change the law. Representative Philip Burton (D-CA) said in 1965, “Just as we sought to eliminate discrimination in our land through the Civil Rights Act, today we seek by phasing out the national origins quota system to eliminate discrimination in immigration to this nation composed of the descendants of immigrants.”

The Hart-Celler Act of 1965 (more widely known as the Immigration Act of 1965) provided:

1. Allocated 170,000 visas to countries in the Eastern Hemisphere and 120,000 to countries in the Western Hemisphere. (provided for an increase of 140,000 immigrants per year)

2. Created a preference system for immigrants:

a. Unmarried adult sons and daughters of U.S. citizens. 

b. Spouses and children and unmarried sons and daughters of permanent resident aliens. 

c. Members of the professions and scientists and artists of exceptional ability. 

d. Married children of U.S. citizens. 

e. Brothers and sisters of U.S. citizens over age twenty-one. 

f. Skilled and unskilled workers in occupations for which there is insufficient labor supply. 

g. Refugees given conditional entry or adjustment — chiefly people from Communist countries and the Middle East. 

h. Applicants not entitled to preceding preferences — i.e., everyone else. 

Opponents feared a huge increase in immigration:  “We estimate that if the President gets his way, and the current immigration laws are repealed, the number of immigrants next year will increase threefold and in subsequent years will increase even more ... shall we, instead, look at this situation realistically and begin solving our own unemployment problems before we start tackling the world's?”
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Indeed, the bill did usher in an era of higher immigration rates (see graph above).  The question is, has this been good or bad for the overall status of the United States?  This is a question people continue to debate to this day.
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XIII - The Rise of Anti-Miscegenation Laws and Loving v. Virginia
Miscegenation refers to the mixing of races.  Anti-miscegenation laws began to appear in the United States in the post Civil War era due to racist ideologies and the popularity of the eugenics movement.  Books like Madison Grant’s The Passing of the Great Race in 1916, helped sway many state legislatures that laws against intermarriage were necessary to prevent the dilution of the one great race – the Nordic race.  Congress actually proposed an anti-intermarriage amendment in both 1913 and 1914, but it failed to make it out of Congress.  However, by 1948, 30 out of the 48 states had anti-miscegenation laws

The following excerpt, outlining the background of the Loving case was taken from Atheism/Agnosticism housed at About.com.

According to the Virginia Racial Integrity Act [an example of an anti-miscegenation law] : 

If any white person intermarry with a colored person, or any colored person intermarry with a white person, he shall be guilty of a felony and shall be punished by confinement in the penitentiary for not less than one nor more than five years.
In June, 1958 two residents of Virginia — Mildred Jeter, a black woman, and Richard Loving, a white man — went to the District of Columbia and were married, after which they returned to Virginia and established a home. Five weeks later, the Lovings were charged with violating Virginia's ban on interracial marriages. On January 6, 1959, they pleaded guilty and were sentenced to one year in jail. Their sentence, however, was suspended for a 25-year period on the condition that they leave Virginia and not return together for 25 years. According to the trial judge: 

Almighty God created the races white, black, yellow, malay and red, and he placed them on separate continents. And but for the interference with his arrangement there would be no cause for such marriages. The fact that he separated the races shows that he did not intend for the races to mix.
Frightened and unaware of their rights, they moved to Washington, D.C., where they lived in financial difficulty for 5 years. When they returned to Virginia to visit Mildred's parents, they were arrested again. While released on bail they wrote to Attorney General Robert F. Kennedy, asking for help. As a result they sued the state of Virginia stating that their 14th amendment rights were denied.

The U.S. Supreme Court ruled that while the state of Virginia had a valid argument that the original intent of the 14th amendment didn’t include legalizing interracial marriage, still, “The most avid proponents of the post-War Amendments undoubtedly intended them to remove all legal distinctions among all persons born or naturalized in the United States.”  

And although states did have rights concerning the regulation of marriage, state powers were not limitless:  Marriage is one of the "basic civil rights of man," fundamental to our very existence and survival....To deny this fundamental freedom on so unsupportable a basis as the racial classifications embodied in these statutes, classifications so directly subversive of the principle of equality at the heart of the Fourteenth Amendment, is surely to deprive all the State's citizens of liberty without due process of law. The Fourteenth Amendment requires that the freedom of choice to marry not be restricted by invidious racial discriminations. Under our Constitution, the freedom to marry, or not marry, a person of another race resides with the individual and cannot be infringed by the State.

Many see this case as instrumental to the gay marriage issue.
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XIV.  The Rise of the Feminist Movement and the Equal Rights Amendment (ERA)


During World War II, the government created propaganda to mobilize women to work in defense industries – to be a part of the “war effort”.  The most known example of this propaganda is “Rosie the Riveter” and the “We Can Do It” poster.  The campaign was successful as women represented 1/3 of the workforce by the end of WWII.  However, demobilization ended the need for working women and as such, the call for women working ended and was replaced by advertisements exhorting women to be “The Happy Housewife”.  While women still worked throughout the 1950s, there was increasing disenchantment among some women about this return to domesticity.  Betty Freidan addressed this discontent with her book The Feminine Mystique.  In the book she stated:

The problem lay buried, unspoken, for many years in the minds of American women…As she made the beds, shopped for groceries…chauffeured Cub Scouts and Brownies…she was afraid to ask even of herself the silent question, “Is this all?”…

The suburban housewife – she was the dream image of the young American women and the envy, it was said, of women all over the world…She was healthy, beautiful, educated, concerned only about her husband, her children, her home…she had everything that women everywhere dreamed of…

If a woman had a problem in the 1950s and 1960s, we knew that something must be wrong with her marriage, or herself…For over fifteen years women in America found it harder to talk about this problem than about sex.  Even psychoanalysts had no name for it… “I don’t know what’s wrong with women today,” a suburban psychiatrist said uneasily.  “I only know that something is wrong because most of my patients happen to be women.  And their problem isn’t sexual.”…

But on an April morning in 1959, I heard a mother of four…with four other mothers…say in a tone of quiet desperation, “the problem”. ..

“I feel empty somehow…incomplete.”  Or she would say, “I feel as if I don’t exist.”  Another said, “There’s no problem that you can even put a name to.  But I’m desperate.  I begin to fell that I have no personality.  I’m a server of food and a putter-on of pants…But who am I?”


In 1966, Friedan and others who were disappointed that the federal government wasn’t doing more to address sex discrimination in the workplace created the National Organization for Women (NOW).  The opening paragraphs of their 1966 Statement of Purpose summarizes their mission:

We, men and women who hereby constitute ourselves as the National Organization for Women, believe that the time has come for a new movement toward true equality for all women in America, and toward a fully equal partnership of the sexes, as part of the world-wide revolution of human rights now taking place within and beyond our national borders. 

The purpose of NOW is to take action to bring women into full participation in the mainstream of American society now, exercising all the privileges and responsibilities thereof in truly equal partnership with men. 

We believe the time has come to move beyond the abstract argument, discussion and symposia over the status and special nature of women which has raged in America in recent years; the time has come to confront, with concrete action, the conditions that now prevent women from enjoying the equality of opportunity and freedom of choice which is their right, as individual Americans, and as human beings.

One way NOW proposed to receive equality was by reviving the Equal Rights Amendment written by Alice Paul in the 1920s.  The simple text of the amendment was:

Section 1. Equality of rights under the law shall not be denied or abridged by the United States or by any state on account of sex. 

Section 2. The Congress shall have the power to enforce, by appropriate legislation, the provisions of this article. 

Section 3. This amendment shall take effect two years after the date of ratification.

The new amendment required that it pass the requisite ¾ of states within seven years of Congress’ approval of the amendment.  The amendment quickly garnered support, but as it approached ¾ opposition grew.  Supporters of the amendment were simple:  “It doesn't matter whether, I am male or female, black or white, rich or poor, old or young, Democrat or Republican, etc., disabled or able, intelligent or ignorant; I believe everyone was born with equal rights and are entitled to them as citizens of this great nation of ours.”  


Opponents, led by Phyllis Schlafly were worried that an Equal Rights Amendment would end the obvious distinctions between the genders.  Citizens Against Women’s Draft in Florida wrote: “…we are mainly concerned with the fact, that should ERA pass, Congress would be locked into the position that…young girls nineteen years old must be drafted into the military service and into combat on exactly the same basis as young men.”


The amendment never received the needed 38 state ratification.  However, the movement for ERA has hardly died.  Almost every session of Congress has debated whether to propose the amendment again.
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XV.  The Rise of Christian Fundamentalism in the 1970s

Jerry Falwell founded the Moral Majority in 1979 to offset the effects of what he and other Christians saw as the effects of “humanism”.  That is, he saw that America was moving from its core of Christian values and to a system where man determined his own value system and at times reject a religious value system.  According to a Time magazine article (October 1, 1979), Falwell scourged “the federal government for fostering socialism, the public school system for making humanism its religion and Hollywood for making the nation think dirty.”  He admonished his followers:  “If a man stands by this book [The Bible] vote for him.  If he doesn’t, don’t”.  Francis Shaeffer, author of A Christian Manifesto, stated his worries about the government when he said in 1982, “And this [movement to humanism] is brought to bear, specifically, and perhaps most clearly, in the public schools in this country. In the courts of this country, they are saying that it's absolutely illegal, from the lowest grades up through university, for the public schools of this country to teach any other world view except [humanism]. Now this is done, no matter what the parents may wish. This is done regardless of what those who pay the taxes for their schools may wish. I'm giving you an illustration, as well as making a point. The way the courts force their view, and this false view of reality on the total population, no matter what the total population wants.”

Falwell, and other Christian groups have moved into the field of lobbying – that is, pressuring Congress to create legislation and pass laws in line with their group’s agenda.  Another group, Christian Voice was created because, as found Robert G. Grant said, “If Christians unite we can do anything.  We can pass any law or any amendment.  And that is exactly what we intend to do”.  In the late 1970s and early 1980s it was estimated that nearly 70 million Americans identified themselves as “born again”.  While not all of these would agree with the Moral Majority and Christian Voice, this was still seen as a formidable voting group.  


Early issues in the Christian movement were predictably abortion (made legal by Roe v. Wade), and school prayer (made illegal by Engel v. Vitale).  However, both Falwell and Grant saw the opportunity to branch out of these single issues and into broader political issues.  For example, both were against the SALT II Treaty with the Soviet Union because they saw it as caving to “godless” Communism.  Currently, the Moral Majority website lists its platform as:

Platform # 1
The Moral Majority Coalition will conduct an intensive "Voter Registration Campaign" through America's conservative churches, para-church ministries, pro-life and pro-family organizations.

Platform #2
The Moral Majority Coalition will conduct well organized "Get-Out-The-Vote Campaigns" in 2008.

Platform #3
The Moral Majority Coalition will engage in the massive recruitment and mobilization of social conservatives through television, radio, direct mail (U.S.P.S. and Internet) and public rallies.

Platform #4
The Moral Majority Coalition will encourage the promotion of continuous private and corporate prayer for America's moral renaissance based on 2 Chronicles 7:14 (However, if my people, who are called by my name, will humble themselves, pray, search for me, and turn from their evil ways, then I will hear their prayer from heaven, forgive their sins, and heal their country.)
Falwell believed that government action was needed in order to save the United States.  On Independence Day in 1976, Falwell stated, “The idea that religion and politics don't mix was invented by the Devil to keep Christians from running their own country.”  Later, in 1984, he said, “If we are going to save America and evangelize the world, we cannot accommodate secular philosophies that are diametrically opposed to Christian truth ... We need to pull out all the stops to recruit and train 25 million Americans to become informed pro-moral activists whose voices can be heard in the halls of Congress.”  The most successful example of Christian lobbying was done by the Christian Coalition in 1994.  They presented Congress a “Contract With The American Family”.  Their ten topics included:  (1) religious equality, (2) local control of education, school choice, (3) family-friendly tax policy, (4) restoring respect for human life, (5) restricting pornography, (6) privatizing federal money for culture, (8) support for private charities, (9) protecting parental rights, (10) punish criminals, not victims.  Some of these ideas were immediately implemented in Congress’ “Contract With America”.  Others were adopted during the presidency of George W. Bush.
While Falwell emphasized direct involvement, Francis Shaeffer emphasized civil disobedience:  “Throughout the whole history of the Christian Church, at a certain point, it is not only the privilege but it is the duty of the Christian to disobey the government. Now that's what the founding fathers did when they founded this country. That's what the early Church did. That's what Peter said. You heard it from the Scripture: "Should we obey man?... rather than God?" That's what the early Christians did.”
Some in this movement have based their call for a Christian nation on history.  They include Dan Barton, who, in his book The Myth of Separation, used quotes from the Founding Fathers to prove that they intended to create a country based on Christianity.  Not only that, but Barton suggested, through quotes that the Founding Fathers believed that Christianity in government was a key to the success of America.  Later, Barton admitted that several quotes attributed to the Founding Fathers were either false, or questionable in origin.  Some of the quotes were:

1.  “It is impossible to rightly govern the world without God and the Bible.” George Washington (questionable)

2.  “We have staked the whole future of American civilization, nor upon the power of government, far from it. We have staked the future of all of our political institutions upon the capacity of each and all of us to govern ourselves ... according to the Ten Commandments of God.”
James Madison (false)
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XVI.  California’s Proposition 187 (1994) 

In 1994, 58.8% of Californians voted for Proposition 187.  This measure was designed to stop the flow of illegal immigrants to California by cutting off access to social services – namely health care and education.  Proponents of the measure nicknamed it the Save Our State Initiative.  Opponents like Art Torres, called Proposition 187, “the last gasp of white America in California.”  ABC News came out against the measure declaring, “They [opponents of Proposition 187] argue that it would deny immigrants basic health services, raise the risk of communicable diseases spreading, deny children an education, and deplete a critical low-wage labor pool.”

While the Proposition did pass, a temporary restraining order was placed upon it.  CBS reported that despite the restraining order, “advocates for the immigrant community claim that hasn't stopped people from using the voter mandate to harass and intimidate....It may take years to sort out the legal issues, but some feel the damage from 187 is already done, and the result is a climate of fear for many in the immigrant community.” Proposition 187 was declared unconstitutional due to the Supremacy Clause (California was giving itself immigration authority reserved to the federal government), and the 14th Amendment which required due process (immigrants could be denied services without a hearing), and equal protection (immigrants might be denied public services).

Excerpts from the text of Proposition 187

SECTION 1. Findings and Declaration.

The People of California find and declare as follows:

That they have suffered and are suffering economic hardship caused by the presence of illegal aliens in this state.

That they have suffered and are suffering personal injury and damage caused by the criminal conduct of illegal aliens in this state.

That they have a right to the protection of their government from any person or persons entering this country unlawfully.\

SECTION 5. Exclusion of Illegal Aliens from Public Social Services.

Section 10001.5 is added to the Welfare and Institutions Code, to read:

(a) In order to carry out the intention of the People of California that only citizens of the United States and aliens lawfully admitted to the United States may receive the benefits of public social services… 

SECTION 6. Exclusion of Illegal Aliens from Publicly Funded Health Care.

SECTION 7. Exclusion of Illegal Aliens from Public Elementary and Secondary Schools.

(a) No public elementary or secondary school shall admit, or permit the attendance of, any child who is not a citizen of the United States, an alien lawfully admitted as a permanent resident, or a person who is otherwise authorized under federal law to be present in the United States. 
(b) Commencing January 1, 1995, each school district shall verify the legal status of each child enrolling in the school district for the first time in order to ensure the enrollment or attendance only of citizens, aliens lawfully admitted as permanent residents, or persons who are otherwise authorized to be present in the United States. 

(c) By January 1, 1996, each school district shall have verified the legal status of each child already enrolled and in attendance in the school district in order to ensure the enrollment or attendance only of citizens, aliens lawfully admitted as permanent residents, or persons who are otherwise authorized under federal law to be present in the United States. 

(d) By January 1, 1996, each school district shall also have verified the legal status of each parent or guardian of each child referred to in subdivisions (b) and (c), to determine whether such parent or guardian is one of the following
SECTION 8. Exclusion of Illegal Aliens from Public Postsecondary Educational Institutions.
Proponents of Immigration Restriction in 1996

The passing of Proposition 187 opened up the forum of immigration debate on a national level.  The following is a sample of responses given during the News Hour on PBS (from March 26, 1996):

REP. JOHN DOOLITTLE, (R) California: If our state is illustrative of anything, it's that illegal immigration is seriously out of control and consider these statistics that the California Department of Justice has provided: 98 percent of all illegal immigrants who are deported for committing felonies in California will eventually return to the state, and of that number, 40 percent will commit crimes again. 

REP. DUKE CUNNINGHAM, (R) California: Illegals should, if we can identify who they are, then we ought to give them a ticket out of here, out of this country. We ought to stop 'em at the border and if they're illegal in this country, I don't care if they're from China or from Ireland, with my national heritage, or whatever country, they ought to go back. And the only thing they deserve is a ticket out of here. 

REP. LAMAR SMITH, (R) Texas: A fundamental problem in our current immigration system is that more than 80 percent of all legal immigrants are now admitted without reference to their skills or education. 37 percent of recent immigrants lack a high school education compared to just 11 percent of those who are native born. Experts agree that this surplus of unskilled immigrants hurts those Americans who can least afford it, those at the lowest end of the economic ladder. 

Sources
"Calif. Proposition 187 (1994)." American Patrol.Org. 21 June 2007 <http://www.americanpatrol.com/REFERENCE/prop187text.html>.

"California's Proposition 187, Curbing Social Benefits for Immigrants." Online NewsHour. PBS.

21 June 2007 <http://www.pbs.org/newshour/bb/congress/immigrant_benefits1_3-26.html>.

"California Proposition 187 (1994)." Wikipedia. 21 June 2007 <http://en.wikipedia.org/wiki/Proposition_187>.

"MediaWatch - December 1994." Media Research Center. 21 June 2007 <http://www.mediaresearch.org/mediawatch/1994/watch19941201.asp>.
Immigration to the United States 1821-1990








